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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

Scan Only em—

VERISIGN, INC., CASE NO. CV 04-1292 AHM (CTx)
Plaintiff,
ORDER DISMISSING
V. ANTITRUST CLAIM WITH
PREJUDICE AND DECLINING
INTERNET CORPORATION FOR TO EXERCISE SUPPLEMENTAL
ASSIGNED NAMES AND JURISDICTION OVER
NUMBERS, REMAINING STATE LAW
CLAIMS
Defendant.

[HIS CONSTITUTES NOTICE OF ENTRY
AS REQUIRED BY FRCP, RULE 77{(d).

INTRODUCTION AND PROCEDURAL HISTORY

On February 26, 2004, VeriSign filed a complaint against Defendant
Internet Corporation for Assigned Names and Numbers (“ICANN”) alleging
causes of action for: (1) violation of Section 1 of the Sherman Act, (2) injunctive
relief for breach of contract, (3) damages for breach of contract, (4) interference
with contractual relations, (5) specific performance of contract and injunctive
relief, (6) damages for breach of contract, and (7) declaratory judgment. Subject
matter jurisdiction was premised on federal questions arising under the Sherman

Act and the Declaratory Judgment Act. Compl. § 8. ,\
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On May 18, 2004, the Court granted [CANN’s motion to dismiss the
Complaint. The Court held that VeriSign had failed to sufficiently allege an
antitrust conspiracy and an injury of the type the antitrust laws were d651gned to
protect. The Court stated that if VeriSign failed to plead a viable antitrust gialm
in any First Amended Complaint (“FAC”) or chose not to file an FAC, the Court
would dismiss the Sherman Act claim with prejudice and decline to exercise
supplemental jurisdiction over the state law claims. The Court also vacated
ICANN’s special motion to strike the state law claims as strategic lawsuits
against public participation, pursuant to Cal, Civ. Proc. Code Section 425.15,
subject to renewal at a later date if VeriSign did file a FAC alleging a viable
federal claim.

On June 14, 2004, VeriSign filed a FAC, adding nearly 30 pages of
allegations to its Sherman Act claim, see § 85-182. Now ICANN moves to
dismiss claims one through six of the FAC pursuant to Fed. R. Civ. P. 12(b)(6),
and also renews 1ts motion to strike the second through sixth claims. The Court
GRANTS ICANN'’s motion to dismiss the antitrust claim, this time with

prejudice, and declines to exercise supplemental jurisdiction over the remaining

state law claims.

FACTUAL ALLEGATIONS
ICANN is a non-profit corporation that was organized in 1998 “in response
to a plan by the [Department of Commerce] to introduce competition into the
field of domain name registration, among other objectives.” FAC q 17. The
Internet is comprised of numerous top level domains (“TLDs”). Some are generic
TLDs (“gTLDs”) like .com, .net, .gov, and .biz, while others are country
code TLDs (“ccTLDs”) such as .uk and .ca.' Id. § 11. Each TLD has a “registry”

' ICANN does not claim to have any power to regulate ccTLDs. Id. § 78.
Nonetheless, 11 of the approximately 240 ¢cTLDs have entered into registry
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or operator, a single entity responsible for keeping the records and a directgry of
H

all the domain names registered within that TLD. Id. § 14. A person seeking to
register a domain name within any given TLD must do so through a “regisiéar”
for that TLD. Id. § 15. There are approximately 250 TLDs throughout the world
that compete with each other, through their respective registries, to attract
registrars and registrants. Id. | 11, 31.

One of ICANN’s functions is to enter into registry agreements that
authorize an entity to act as the registry for a particutar gTLD. Id. §19. The
FAC describes how ICANN functions:

ICANN is governed by and acts through an international
Board of Directors that is elected by members of various
constituent groups and supporting organizations within
ICANN. As more specifically alleged below, among the
members of these groups are operators of gTLDs that
compete with each other and with VeriSign; domain
name registrars that are present or potential competitors
of each other and of VeriSign for certain services; and
forel%l governments and foreign registries that have
ccTLDs that compete with the gTLD registries operated
by VeriSign. ICANN frequently carries out its activities,
including the conduct alleged herein, through the
collective action of its supporting organizations (which,
in turn, are comprised of various constituent groups). In
fact, in certain circumstances, [ICANN was bound by its
By-iaws to follow the actions of its supporting
organizations.

Id |17,

ICANN is an unusual organizatior}. It is not like a typical association,
because it has numerous “constituencies” that explicitly acknowledge that they
have commercial interests that sometimes are at odds or in conflict with the
interests of other constituents. Indeed, one of ICANN’s rather formidable
challenges is to promote coherent policies that accommodate, or at least take into
account, the diftering objectives of competing interests in the business of

“cyberspace.” ICANN is essentially comprised of a Board of Directors and three

agreements with ICANN. Id. § 81. “ccTLDs” compete with other TLD registries.
Id. 9 19.







