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SUPERI OR COURT OF THE STATE OF CALI FORNI A
COUNTY OF LOS ANGELES, CENTRAL DI STRI CT

DOTCONNECTAFRI CA TRUST,

Pl aintiff,

VS. No. BC607494

| NTERNET CORPORATI ON FOR
ASSI GNED NAMES AND NUNMBERS
and DOES 1 through 50,

i ncl usive,

Def endant s.

N’ N N N N N N N N N N N N N

Vi deot aped deposition of PERSON MOST QUALI FI ED OF
DOTCONNECTAFRI CA TRUST, SOPHI A BEKELE ESHETE, Vol une I,
t aken on behal f of Defendants, at 555 Flower Street, Los
Angel es, California, beginning at 9:42 and endi ng at
4:47 p.m on Thursday, Decenber 1, 2016, before Melissa
M Villagran, RPR, CLR, Certified Shorthand Reporter
No. 12543.
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Los Angeles, California; Thursday, Decenber 1, 2016

1:15 p.m

SOPHI A BEKELE ESHETE,
havi ng been previously duly sworn,

was exam ned and testified as foll ows:

EXAM NATI ON ( RESUVED)
THE VI DEOGRAPHER: We are back on the record
at 1:15 p.m 01: 15: 45
BY MR. LE VEE
Q W're back fromlunch
You understand you -- you are still under
oat h?
A Yes. 01: 15:53
Q Okay. So you have been working on the
concept of a top-level domain known as .Africa for
many years, right?
A Correct.
Q Yes. And it was an idea that you had even as 01:16:13
well -- far back as the GNSO work in 2005 to 2007,
correct?
A Yes.
Q Okay. And | assume you think it would be a

very useful top-level domain for the continent of 01:16: 29
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Africa to have?

A Yes.

Q Okay. And do you expect that it would be
wel |l received in Africa? |In other words that it
woul d generate a | ot of enthusiasn?

A Yes.

Q Okay. And what would be sonme of the
advant ages of -- of the continent having a domain
name that was the name of the continent, .Africa?

A Several. Obviously we had a -- a "yes to
.Africa" canpaign detailing out advantages. It's a
gl obal awareness canpaign that we did, detailing the
advantages. One of themis branding Africa's
product and services over the Internet, which wll
al | ow anybody outside the continent and within the
continent to trade or know each other's products,
ri ght?

The second would be to have a registry. The
proposal included to have a registry in country, in
the continent. So, for exanple, our registry is
based in Kenya. So instead of the | ocal people
payi ng noney for a registry outside the continent,
whi ch takes away from-- fights capital flight, we
instead have it in the continent.

And then third was the proceeds for the

01: 16: 45

01:17:02

01:17: 29

01:17: 44

01:18: 07
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.Africa registration. Under the nonprofit we
proposed will assist in -- in distributing causes,
good causes. For exanple, we have identified wonen
and youth to be part of the cause that we want to
assist with the nonies. 01:18: 28
So basically these are our canpai gn things
and these are -- we think are -- is very much
beneficial to the continent.
Q Okay. And sone of those themes, in
particular the branding and so forth, it wouldn't 01:18:42
really matter who was operating the TLD. It would
still be helpful for the continent to have the brand
.Africa?
MR. BROWN: Objection; calls for specul ation
| acks foundati on. 01:18: 56
Go ahead.
THE DEPONENT: Sure, but it just depends who
runs it as well.
BY MR. LE VEE
Q Under st ood. 01:18:59
And -- and | understand the identity of the
operat or could have sone effect on --
A Yeah, in terns of, like, you know, marketing
capabilities and influencing capabilities.

Q Ckay. 01:19:10
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Yes.
They should see it for what it is, right?

Okay.

> O >» O

And they did say -- in fact, the |ICC says

that the -- the way it is witten, the AUC

endor senment, the ZACR endorsenent is not sufficient.

It should fail.

Q Yes. Yes, and they did fail it.

A Yeah. So they state that.

Q And then they told the AUCto wite a second
letter and the AUC wote it, right?

A That's when the I CANN intervened in the
writing.

Q Okay. Now --

A | get the picture.
Q ~--let me ask this and then we'll take the
br eak.

You never approached either the AUC or UNECA
for an updated letter, correct?
No.

No, you did not do that?

> O >

| did not approach.
Q Okay. And the reason is is because you knew
t hat neither UNECA nor the AUC would wite a letter

on behal f DCA, correct?

02: 14: 07

02:14:17

02: 14: 25

02: 14: 33

02:14: 43

Page 179

Veritext Lega Solutions
877-955-3855



KBS Augie
Polygonal Line


10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q O the individual governnents.
A -- countries.

Q Of the countries, yes.

O that the panel require ICANN to accept the

UNECA letter as the support; correct?

A Ri ght .

Q Okay. Now, the panel init's final ruling
did allow you to proceed through the remai nder of
the new gTLD application process, correct?

That's the words they used.

A Ri ght .

Q But they didn't address whether they were
granting you a period of no |less than 18 nonths to
obtai n governnmental support as set out in the
gui debook, right?

They -- they just didn't say anything about
that, right?

MR. BROWN: Docunent speaks for itself.
BY MR. LE VEE

Q | nmean --

A They didn't say anything about that. It is
nmut e, nut ed.

Q Wll, and they didn't say anything as to
whet her the -- the requirenment was satisfied as a

result of the letter from UNECA, correct?

02: 55: 57

02:56: 11

02: 56: 24

02:56: 27

02:56: 43
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A Can you say that again.

Q Yes.

The panel did not say that the requirenent of
geogr aphi ¢ support was satisfied by your letter from
UNECA?

A It is my understanding that | CANN had argued
in the IRP that the panel did not address anything
to do with endorsenment issues. So the panel just
left the endorsement issues out.

Q Correct.

So the panel sinply did not address whet her
it had endorsenments.

A Good or bad or either way, yeah.

Q Ri ght .

And -- and so the panel was not saying inits
declaration, it just sinply did not address whet her
DCA had or had not passed the requirement of getting
the 60 percent support fromthe continent of Africa?

A They just left it nmute, | guess.

Q Okay. And so you are arguing today that DCA
shoul d not have to fulfill the 60 percent
requi rement, right?

A The individual endorsenment requirenents.

Q Right.

A Vhat we're arguing is that we be treated the

02: 56: 59

02:57:16

02:57: 23

02:57: 42

02:57: 55
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That's -- that's what we asked for --

Q Okay.

A -- at that tine.

Q But just to be clear, nothing in the final
decl aration says that you get to skip the geographic
revi ew process, right?

A Yes.

Q Okay. And so -- and you would not be
suggesting, would you, that an application for the
registry operator to operate a top-I|level donmin that
is the name of a continent not have support of the
peopl e of that continent, right?

A You nmean the government.

Q The governnents.

And you think that's a good thing, right?

A Can you rephrase that question.

Q I'll rephrase it.

Don't you think that it's appropriate that
whoever beconmes the registry operator for the
.Africa top-level domain have support of the
governments in Africa?

A That is not my requirement. It is ICANN s
requirenent.

Q Yes.

A | cannot insinuate that. You know, could be

02: 59: 22

02:59: 39

02: 59: 53

03: 00: 08

03: 00: 15
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And you knew | CANN had accepted for ZACR the
letter fromthe AUC, that second letter that the AUC
had si gned?
A I CANN, vyes.
Q Yes. kay. 03: 03: 05
So you knew that | CANN had accepted the AUC s

letter as sufficient for the 60 percent requirenent,

correct?
A For -- for ZACR
Q For -- for ZACR, correct. 03: 03: 16

And | CANN had not yet told you whether your

| awyer was sufficient, right?

A O not, yes.

Q Correct. Because as a result of the board
accepting the GAC s advice that your application not 03:03: 31
proceed, | CANN had stopped working on your
application, right?

A Ri ght .

Q And so the geographic review nanmes panel
never got to finish the work on your application in 03:03: 43

2013 because they were told to stop?

A Ri ght .
Q Ckay.
So you did not knowin -- in -- at the tine
of the I RP whether | CANN was going to accept your 03:03: 52

Page 206

Veritext Lega Solutions
877-955-3855



KBS Augie
Polygonal Line


10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|'"ve said, fromindividuals that | used to do
busi ness with that has supported the initiative.
Yeah.

Q Okay. But you have not been working with
clients since you formed DCA Trust?

A Well, depends what you call clients. You
mean |ike individual customers?

Q Yes. Like the conpanies you were mentioning
before from Africa or el sewhere that you were
installing conmputer systems or doing the other work
you descri bed.

A Not under ny conpani es, yeah

Q OCkay. So CBS is not an active corporation

t oday?
A No, no
Q Okay
Have you ever worked for a -- a registrar, an

| CANN- accredited registrar?
A No.
Q Okay. Have you ever worked for an
| CANN- accredited registry?
A No.
Q Ckay.
Your application refers to charitable

projects in the event you were successful as the

03: 36: 49

03:37: 05

03:37: 14

03:37: 30

03:37: 46
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I want to ask just a couple genera
guesti ons.

When you applied for .Africa in 2012, you
knew t hat you were not guaranteed the right to
operate .Africa, correct?

A Well, | didn't think that way.

Q So you just hadn't -- you under --

A Obviously there is a conpetition. W -- |
under st ood t hat .

Q Okay. And you understood that there was a
chance that sonme other applicant would -- would
ultimately be the applicant selected?

A There was a chance?

Q Yes.

A In fact, with the endorsenments in ny hand, |
t hought that we -- we would probably go into
contention of some sort. | didn't think we would

| ose . Africa.

Q Okay. If it went into contention, then that
woul d i nvol ve an auction; is that right?

A Ri ght .

Q And it could either be done as a private
auction or -- or | CANN-adm ni stered auction? |Is
t hat your understandi ng?

A Yeah.

03:59: 32

03:59: 45

03:59: 55

04: 00: 07

04: 00: 15
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Q Andif -- if it went to an | CANN-adni ni stered
auction, the -- and let's suppose for the nonent
there are two entities that both have made it that
far -- then the w nning bidder woul d be the one that
woul d operate .Africa, correct?

A How about if it's a private auction?

Q Still the winning bidder would operate
.Africa even if a private auction, right?

A Ri ght .

Q So either way. |If it goes to private or
public auction, the winning bidder is the entity
t hat woul d operate . Africa?

A Ri ght .

Q And did you al so understand that the board of
| CANN coul d decide for whatever reason not to pernit
anybody to operate .Africa?

A No.

Q You did not have that understandi ng?

A No. As long as there is -- when you | ook at
the bylaws and the transparent process that's
buil ding the new gTLD, we didn't feel |ike I CANN
woul d come out and say you have no right to operate
.Africa.

Q Okay. So your understanding was that if a

qualified applicant applied for a gTLD, the board

04: 00: 32

04: 00: 42

04: 00: 51

04: 01: 11

04: 01: 26
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CHRISTINE WILLETT October 07, 2016
DOTCONNECTAFRICA TRUST vs. INTERNET CORP. 1

UNI TED STATES DI STRI CT COURT
CENTRAL DI STRI CT OF CALI FORNI A
VESTERN DI VI SI ON

DOTCONNECTAFRI CA TRUST,
Plaintiff,
VS. CASE NO.
2: 16-cv-00862- R&K (JCx)
| NTERNET CORPORATI ON FOR
ASS|I GNED NAVES AND NUMBERS,
et al.,

Def endant s.
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9:03 a. m
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CHRISTINE WILLETT October 07, 2016
DOTCONNECTAFRICA TRUST vs. INTERNET CORP. 18

only applications for a geographic nane representative
of an entire continent.

Q Is it fair to say, then, there wasn't a .Asia
or a .Europe or a .North Anerica or South Anerica at
that tine at |east?

A. Correct. There were no other geographic nanes
subject to this 60 percent pool.

Q Did anybody tell you -- who is I CC?

A So the ICC pertaining to this matter is
| nterconnect, a consultant who was engaged -- a firm
t hat was engaged to perform geographi c names panel
eval uati on worKk.

Q Do you have an understanding as to why | CANN
uses an outside consultant to do the work as opposed to
doing it internally?

A. | do.

Q Wy is that?

A.  As the program was devel oped in conjunction
wth the | CANN community and the applicant gui debook was
witten, the community felt it was inmportant that | CANN
staff did not evaluate the applications and nake
these -- performall of the evaluation work ourselves,
that it was the view of the community that it was
| nportant that experts, third-party independent experts,

were | everaged to performthe various types of

/_é ESQUIRE 800.211.DEPO (3376)
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CHRISTINE WILLETT October 07, 2016
DOTCONNECTAFRICA TRUST vs. INTERNET CORP. 19

eval uati on.

Q \Wat sort of expertise, to your understandi ng,
does I CC have in ternms of evaluating geographi c names?

A. Specifically, | do not know.

Q Do you know how I CC was selected to be the
geogr aphi ¢ nanes panel ?

A. | have a general know edge on how I CC and ot her

firns were sel ected.

© 00 N o o b~ w I\Jll—‘

Q Gve ne what you know.

10 A Ckay.

11 Q You obviously aren't here to testify to what

12 | you don't know, so tell me what you do.

13 A. Again, the identification selection of |ICC

14 | predates ny tenure at | CANN, but my understanding is

15 | that there was an expression of interest phase in which
16 | I CANN solicited expressions of interest fromvarious

17 | vendors to performand fulfill the obligations of our

18 | various panels. [1CC, the Interconnect, was one of those
19 | firms that applied and expressed interest.

20 Q Do you know if there were nultiple applicants

21 | for the geo panel work?

22 A Yes, there were.

23 Q Do you know how many?

24 A. | don't know exactly, but | know that we

25 | engaged two panels, two different firnms to divide up the

/_é ESQUIRE 800.211.DEPO (3376)
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DOTCONNECTAFRICA TRUST vs. INTERNET CORP. 21

publ i shed, give or take?

A. | do not.

Q Do you know whether -- back to sort of where we
were in regard to the .Africa issues. Do you know
whet her | CC rai sed the question about what |evel of
support would be necessary in the letters? To back up,
you said the issue, | think, canme to you fromstaff.
Did you have an understanding the staff was | ooking at
that issue because I CC was |ooking at it, or is it just
sonething that staff came up with on their own? That's
what |'mtrying to get to

A. | believe that the panel was asking questions
of staff and | ooking for guidance fromstaff.

Q Wen you say the panel, that would be | CC?

A, Yes.

MR LeVEE: There are many panels that are
referenced in the lawsuit, and so just to bear in mnd,
unl ess the context is clear, we should refer to the ICC

THE W TNESS:  Sure.

BY MR BROMN

Q And I'Il do ny best to catch it and clarify it,
but | mght mss it as well. There are |ots of
acronyns, lots of panels, lots of groups. It's alittle

bit conplicat ed.

Did you have any direct comunications with |ICC

/_é ESQUIRE 800.211.DEPO (3376)
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CHRISTINE WILLETT October 07, 2016
DOTCONNECTAFRICA TRUST vs. INTERNET CORP. 22

your sel f about whether any of these regional authorities
| i ke AUC or UNECA woul d be acceptable as an endorser?
MR. LeVEE. At any period of tine?
MR BROMN: Sure, at any period of tine.
THE WTNESS: | don't recall any direct
conmuni cat i on.
BY MR BROM:
Q Wio were you talking to within | CANN about the
| evel of support that would be required for one of these
regi onal gTLDs?
A. So ny staff, Larisa @urnick, was coordinating
t he geographi ¢ names panel evaluation. And the |awers,
the |l egal team
Q And which nenbers of the |egal team were you
talking to at that time about this particular issue?
A.  That would be Any Stathos, Dan Halloran, and
John Jeffrey.
Q Was there a decision made at around the tine of
Oct ober or Novenber, 2012, within I CANN as to whet her
the regional authorities |ike AUC and UNECA woul d be
consi dered sufficient for nmeeting the 60 percent
requi rement ?
A So --
MR. LeVEE: | know you've seen docunents on

t his.
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CHRISTINE WILLETT October 07, 2016
DOTCONNECTAFRICA TRUST vs. INTERNET CORP. 43

ZACR or the AUC continued to ask for nore assistance
beyond the tenplate that was in the applicant gui debook.

Q Are you aware of any other circunstance where
| CANN prepared a tenplate letter for an applicant for an
endor sement ?

A. | don't recall specifically. [It's sonething we
woul d have done if anyone el se had asked. The sanple
letter for the geographi c names panel letter of support,
| don't recall specifically, but there were other
letters. Like a letter of credit we provided exanpl es.
Adequate letters of credit. W provided other exanples
to other applicants in other situations when they were
chal | enged i n providing adequat e docunent ati on.

Q Do you know why the tenplate letter in the
appl i cant gui debook was not sufficient for ZACR or AUC
to prepare an endorsenent letter?

A | don't.

Q Do you recall anything else that cane up
about -- to your attention at least -- in regard to
ZACR s endorsenent letter fromthe AUC?

A. Just that they asked for it, and as you stated,
Trang drafted such.

Q Let's take a short break

A Ckay.

MR LeVEE: (xay.
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DOTCONNECTAFRICA TRUST vs. INTERNET CORP. 48

MR. LeVEE. The interrogatory responses that
DCA provided that we sent to you

THE W TNESS: Yes.

BY VR. BROMN

Q Oher than hearing about it in connection with
preparation for your deposition, is it fair to say that
you had not heard about that before?

A Yes, that's fair.

Q Does I CANN have any policies and procedures
about whet her an applicant who has assigned certain
rights to another entity -- whether the beneficiary of
t he assignment has to go through any of these other
qualifications |ike the background screening?

MR. LeVEE: (bjection. Vague.

THE WTNESS: So the applicants may or may not
name in their applications various other entities that
they assign rights to or that are going to perform
services or performfunctions on their behalf. The only
parties that we -- to your question, we don't evaluate
and have a specific procedure for evaluating those other
referenced parties.

BY MR BROM:

Q Are you aware of other circunstances where an

appl i cant has assigned certain rights to other entities

as part of its application process?
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CHRISTINE WILLETT October 07, 2016

DOTCONNECTAFRICA TRUST vs. INTERNET CORP.

A, Yes.

Q Can you give nme sone exanpl es?

A. There are various comunity applicants that say
they're going to operate on behalf of other entities or
that they're going to do sonething specific for those
entities. There's also applicants that say that --
identify that they're going to assign the obligations
under the registry agreenent to another entity, |ike an
out sourced vendor, to performcertain functions on their
behal f.

Q Do you have any -- have you ever had any
di scussi ons about whether AUC coul d have appli ed
directly for the . Africa gTLD?

A.  Just yesterday.

Q Do you have a view as to whether there was any
reason why AUC coul d not apply directly for the .Africa
gTLD?

A. | think AUC could have. There was nothing in
t he gui debook prohibiting them from applying.

Q Wth regard to the financial evaluation, could
you wal k me through what that entails?

A. Sure. So the criteria for financial evaluation
are in the applicant guidebook. There are a nunber of
questions specific to the financial wherew thal of the

applicant. Some of those are public questions. The

/_é ESQUIRE 800.211.DEPO (3376)
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DOTCONNECTAFRICA TRUST vs. INTERNET CORP.

62

reviewing the clarifying questions for .Africa?

A. So we had nmultiple staff responsible for
reviewing clarifying questions. | don't know
specifically who it would have been for .Africa.

Q \Wio were the people it could have been? Can
you give ne the list?

A.  Trang Nguyen, Yuko Green. Y-u-k-o. If we're
tal ki ng about DCA' s application, initial evaluation
agai nst geographi ¢ nanes panel evaluation in 2015, that
woul d have been |ikely Russ Weinstein or Cristina
Flores, Gr-i-s-t-i-n-a F-l1-0-r-e-s.

Q After the IRP panel issued a ruling on DCA, the
board took action with respect to DCA' s application;
correct?

A, Yes.

Q And what is your understanding of that action?

A. M understanding is that they accepted the IRP
panel 's declaration and instructed staff to resune the
eval uation of DCA' s application where it had been
suspended.

Q \Was there any discussion that you' re aware of
within I CANN, either at the board level or at the staff
| evel , about where in the process the DCA application
shoul d be placed after the I RP panel ruling?

A | believe that staff read the -- | recall that
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we read the board declaration and discussed that it was
starting -- continuing the evaluation fromthe point it
had previously stopped, rather than restarting.

Q Ddyou -- do you attend board neeti ngs?

A.  Cccasionally.

Q Do you recall attending the board neeting where
the decision on .Africa post | RP was nade?

A.  \Wen they adopted the | RP declaration?

Q Correct.

A | don't recall.

Q Was there any discussion at the staff |evel as
to whether .Africa should be placed at a point after the
geogr aphi ¢ nanmes revi ew?

A No.

Q Wwen -- howwas it comunicated to the I CC that
the .Africa application would be restarted in the
process, or its review would be restarted?

A | believe we emailed them emailed Mark
McFadden at the ICC, to tell themthat we needed themto
resunme their geographic nanes eval uati on.

Q D d anyone from I CANN and fromthe | CANN staff,
to your know edge, have a conversation with M. MFadden
or anybody el se at I CC around that time period where the
review of DCA was going to start back again about the

application or the application process for DCA s
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how likely it was that DCA woul d pass the geographic
names eval uation in 2015?
A. Certainly, yes.
You said certainly, yes?
Yes.

Who did you discuss that w th?

> O > O

Wth our legal staff. I'msure | discussed it
wth ny staff as well.

Q What did you discuss with your staff about the
| i kel i hood of DCA passing geographi c names evaluation in
20157

A. | think we discussed that they would either
need to get an adequate letter from UNECA or AUC or that
they'd have to get 36 other individual letters, and we
expected that -- actually, we were expecting that we
woul d get a request for a lengthy extension for that
initial evaluation period in 2015. W expected DCA to
have requested additional tinme to collect such letters.

Q D d you understand DCA to request additiona
time?

A. M understanding is that no, they did not.

Q Did you all discuss whether additional tine
woul d have been granted had it been asked for?

A I'msure we did.

Q D d you reach a concl usion?
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A. | believe we expected that we woul d have
granted additional tinme. That was commensurate with the
time that had been granted to other applicants simlarly
situated.

Q Ddyou -- at or before that tine, had you
reviewed the existing AUC or UNECA endorsenent |etters
t hat DCA had?

A. | had seen them

Q Based on your know edge of ICC s evaluation and
t he eval uation of the other geographic review panel, did
you have a reason to believe that those letters were not
going to be found sufficient?

A. Gven that alnost all of the letters of support
got clarifying questions, | expected that DCA's letters
woul d receive clarifying questions and woul d have sone
defi ci ency.

Q Were there any particular deficiencies that you
had noted at that tinme?

A Well, by 2015, as we had di scussed earlier,
those letters were issued -- two of the letters at |east
were issued in 2008 and 2009, | recall, so by 2015 they
were even ol der. The panel would have had to verify
over even a |onger period. W expected that that
verification process m ght have been nore chall enging.

Q Any other particular challenges or concerns
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that you had identified with regard to the existing
letters that DCA had?

A, No.

Q At sone point DCA's application was determ ned
insufficient for the initial review period; correct?

A. Correct. That was what we call -- they did not
pass initial evaluation, so we said that they were
eligible for extended eval uati on.

Q To your understandi ng, what was the basis for
DCA's failure under the initial evaluation?

A, So the only aspect of the initial evaluation
report which did not pass was the geographi c nanes
eval uation. That was the reason for not passing initial
eval uati on.

Q It's fair, then, to assune that | CC determ ned
that the existing AUC | etter and existing UNECA |etter
were not sufficient; is that right?

A.  Yes, that's correct. They issued clarifying
questions, and DCA did not provide alternate letters of
support.

Q D d you ever -- did you cone to have an
understanding as to what specific defects ICC found in
the AUC letter?

A. | don't recall specifically. 1'd have to | ook

at the CQs.
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Gover nnent .
Q | knowthere's a reference in the applicant

gui debook. Let's actually look at that. Here you go.
A It's a big book.
MR BROMN: Here's an extra copy for you. |It's
easier than trying to find the other one.
Q Are you famliar with that docunent?
A.  The applicant gui debook, yes.
MR. LeVEE: Just for the record, this is the
version dated June 4, 2012.
BY MR BROM
Q You mght be better at finding this than I am
Where's the section that deals with endorsenments, do you
know? | have it marked, but | don't have it marked in
this version, sadly.
A, Mdule 2 had a lot of the eval uation
procedures. Ceographic nanmes review starts on
page 2-16, so it's Exhibit 3, page 169.
Q If you'd |ook at page 2-20. |If you'd |ook at

t he paragraph that starts: It is also possible.
A.  Uh- huh.
Q It says: It is also possible that a governnent

may Wthdraw its support for an application at a |ater
time, including after the new gTLD has been del egat ed,

If the registry operator has deviated fromthe
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condi tions of original support or nonobjection.
Do you see that?

A, Yes.

Q The other situation you were talking about, the
Moroccan one, do you know whether the registry operator
deviated fromany conditions of support or nonobjection
in the original letter?

A. So the applicant is not the registry operator.
They are not a contracted party, and they're not
del egated. We would not -- they are still an applicant.

Q So your view would be that -- your view would
be that at the application stage the "if" clause that
relates to this sentence doesn't apply; it only applies
to registry operators?

A M interpretation would be that that's one
reason the governnent nmay choose to wthdraw its
support, but | expect it could be for any nmultitude of
reasons.

Q Oher than what's in the gui debook, are there
any policies and procedures that you're aware of at
either I CANN or at | CC about what happens when -- in
situations where a governnental body withdraws its
support at a later point in time?

A I'mnot aware of it off the top of ny head. |

woul d suppose it would be based on any |anguage in the
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1 official member of those committees as well? 1 Then depending on the type of applications that
2 A. Well, the official members are board members, 2 was applied, it goes through some different sets of
3 but they're supported by staff, and there's a senior 3 processes to be evaluated. But what's common to all the
4 staff that supports the committees. I'm not one of 4 applications is going through, like, technical and
5 those. 5 financial evaluation. There is background checks that
6 Q. Do you attend board meetings? 6 happen, and also there are other processes that we go
7 A. Yes. 7 through. There is also a set of objections that people
8 Q. All of them? 8 from outside of the applicants could object to, as well
9 A. Yes. 9 as applicants actually. They could object to a
10 Q. What was your -- | think you told me that as 10 particular application. Then there are, like | said,
11 COO, you weren't involved in creation of the gTLD 11 categories of application. So if you are a community
12 program, but you were involved in the implementation. 12 application or if you are a geo application or if you're
13 Did | get that right? 13 a-- you know, there are different sorts of applications
14  A. Yes. 14 that go through specific evaluations that others do not
15 Q. So what -- when you say implementation, can you 15 go through. If you pass all of this and you pass your
16 elaborate on that in terms of what you mean in terms of 16 initial evaluation, then you move into what we call
17 what your responsibilities were? 17 contracting, and then you move after contracting to
18 A. Yes. We had the team that was developing -- so 18 delegation.
19 there are two parts to the new gTLD program. One part 19 Now, if you are in a contention set, that's a
20 is developing the guidebook, which was done with the 20 differentissue. A contention set means two
21 community. And then the other part was implementing the |21 applications that applied for the same string. They can
22 guidebook, which was done by staff, and included in that 22 resolve this contention on their own, or if they
23 was developing the tools and the processes and the 23 haven't, eventually they get into what is called a --
24 documentation for how to handle the different parts of 24 well, an auction that is done by ICANN.
25 the new gTLD program. Contracting different parties, 25 And one more thing in the process. | would
Page 14 Page 16
1 making sure that they have their role and 1 say -- other than those -- and then there is also things
2 responsibilities understood. 2 that delay an application, like accountability
3 Q. Okay. Is it fair to say that your involvement 3 mechanisms where people object to something that staff
4 was with the latter part? In other words, not the 4 did or board decisions or so on, and these also happen
5 creation of the guidebook, but the processes and the 5 within the program, and they could delay an application
6 implementation and the contracting. 6 from moving forward.
7  A. Exactly. 7 And I'm pretty sure | covered pretty much the
8 Q. Okay. Could you walk me through just at a high 8 big picture you asked for.
9 level what the process is for an applicant to go through 9 BY MR. BROWN:
10 the new gTLD program? What happens first, and then kind | 10 Q. Thank you. | appreciate that.
11 of how does the process work through? 11 You understand we're here today about the
12 MR. LeVEE: That's a really open-ended 12 applications related to .Africa; correct?
13 question. | mean, you know how long the guidebook is. 13 A. Uh-huh.
14 BY MR. BROWN: 14 MR. LeVEE: You need to answer audibly.
15 Q. I'm just looking for a very high level, in 15 THE WITNESS: Yes.
16 terms of what the general process is. 16 BY MR. BROWN:
17 A. Sure. 17 Q. And that's a geographic gTLD? Is that how you
18 MR. LeVEE: Go ahead. 18 would refer to .Africa?
19 THE WITNESS: So you have to fill out an 19 A. Yes.
20 application and pay a fee. After that there -- so there 20 Q. And for the geographic gTLDs, what approval
21 was a period during which you could apply. When the 21 processes do those specific gTLDs have to go through?
22 period closes, we announce all of the applications so 22 A. So other than the main processes that all of
23 that people do not know what other people are applying 23 the other gTLD -- other applicants have to go through, a
24 for. So after that window of application is open, we 24 geo application has to go through the geographical --
25 announce all of the different applications. 25 well, actually, let me correct this. All of the
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1 A. Yes. 1 Q. Was a template developed specifically for AUC,

2 Q. That's fine. Are you aware of any other 2 oris it something that already existed?

3 circumstances similar to this where an applicant has 3 A. |think --

4 assigned certain of its rights, if it were to get them, 4 MR. LeVEE: Don't guess, please. If you know,

5 to another entity? 5 then he's entitled to your knowledge.

6 A. Not in particular, but a lot of the cities that 6 THE WITNESS: Okay. So we were being asked too

7 applied for TLDs have similar obligations to the city or 7 many questions on how should the letter look like, what

8 the municipality. 8 should the letter have, what is it that we're looking

9 Q. So an applicant would then have -- 9 for, so the decision was made to give them a template

10 A. Yeah. 10 that they could use.

11 Q. -- an obligation to the city? 11 BY MR. BROWN:

12 A. Yes. 12 Q. And when you say you were getting too many

13 Q. So a city might have more of a professional 13 questions, were you getting too many questions from AUC

14 registry that submits an application, but then they have 14 specifically or ZACR specifically, or were you just

15 a contractual relationship with that city? 15 getting inundated with questions by lots of different

16 A. Yes. 16 applications for lots of different programs and gTLDs?

17 Q. Do you know if ICANN has -- in those sort of 17 A. No, it was ZACR in particular.

18 situations where there's an applicant who's connected to | 18 Q. Do you know who at ZACR was asking the

19 a government entity, do you know if there's specific 19 questions?

20 rules that apply in that circumstance? | appreciate you 20 A. No.

21 may not know what those rules are, but do you know just | 21 Q. Do you know who they were asking the questions

22 in general if there's published rules about that sort of 22 of?

23 situation? 23 A. No.

24 A. I'm not aware. 24 Q. Do you know who would know those things?

25 Q. Is Ms. Willett the person to ask about that as 25 A. | think Ms. Willett would probably be able to

Page 130 Page 132

1 well? 1 answer that, if anybody can answer.

2 A. Probably. 2 Q. Do you know what staff member developed the
_3 Q. Okay. You're aware, | take it, that the AUC 3 template?

4 provided a letter of support for ZACR in ZACR's 4 A. Yes. | think it's Trang Nguyen.

5 application; is that right? 5 MR. LeVEE: Spell that for the reporter.

6 A. Yes. 6 THE WITNESS: T-r-a-n-g N-g-u-y-e-n.

7 Q. Have you actually read that letter? 7 BY MR. BROWN:

8 A. Yesterday | scanned it. 8 Q. Do you know any other circumstance in which

9 Q. Before yesterday, had you ever seen it before? 9 ICANN provided a template endorsement letter for any

10 A. | don't think so. 10 other applicant?

11 Q. Do you know who drafted that letter? 11 A. I'm not aware of anyone else in the geo, but

12 A. No. 12 who provided the template letters in the LOI, letter of

13 Q. Did you ask anybody who drafted the letter? 13 credit.

14 A. No. 14 Q. When you say letter of credit, is that for

15 Q. Did you ever hear that ICANN participated in 15 .LOC?

16 the preparation of that letter? 16 A. No.

17 A. I'm aware that we provided them with a template 17 Q. I'm trying to figure out -- what's the letter

18 that they could use. 18 of credit?

19 Q. Is there -- was there a standard form template 19 A. Aregistry needs to provide a letter of

20 atthe time that ICANN used or suggested people use for | 20 credit --

21 endorsement letters? 21 Q. Oh, I understand.

22 A. I'm not aware of one. 22 A. --in case they have a problem and we have to

23 Q. How did the template come about? 23 bring another registry in place to help them perform,

24 A. | think one of our staff members provided 24 that you can keep the registry up and running. We need

25 the -- developed a template and provided it. 25 to have a letter of credit to pay those fees.
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1 Q. So what you're saying is you didn't provide an 1 related to endorsements, so you never put that on the

2 endorsement template, but you provided a letter of 2 website? Is that right?

3 credit template? 3 A. Yes.

4 A Yes. 4 Q. | think we have been going a little bit over an

5 Q. Allright. Now it's sinking in. Thank you. 5 hour, so let's take a five- or 10-minute break.

6 A. | mean, our job was to actually make sure that 6 MR. LeVEE: Good idea.

7 the applicants meet the requirements of the program, and | 7 (Recess.)

8 we didn't want to actually fail them on ticky-tack 8 BY MR. BROWN:

9 issues, you know. If they failed, it should be on the 9 Q. Do you know anything about an ombudsman

10 actual obligations that they should meet, and so the 10 complaint that was made by DCA? Is that something

11 letter was viewed as just a tool. Getting the approval 11 you're familiar with?

12 was the challenge here. Or getting the recommendation | 12 A. No.

13 was the challenge. So that's why we were okay providing | 13 Q. Let me just -- I'm going to mark this. If you

14 them with a template. 14 don't know anything about it, we'll just move on. I'll

15 Q. Did you offer the template endorsement letter 15 mark this as Exhibit 9.

16 to any other applicants? 16 (Exhibit 9 was marked.)

17 A. Nobody asked, but if they -- not only in this 17 BY MR. BROWN:

18 particular case, but if anybody asked us for a letter or 18 Q. Is this something you're familiar with at all?

19 how we would like to see things, we did provide them 19 A. No, not really. |1 mean, | really don't recall.

20 with that information. CQs were part of that. | mean, 20 Q. Okay.

21 the clarifying questions were part of that as well. 21 A. And I think -- | mean, the ombudsman stuff is

22 It's to help them figure out how to put their 22 confidential, so unless | was needed, you know, |

23 information for us. 23 wouldn't be involved.

24 Q. I'm going to ask you again. Not to be 24 Q. You weren't ordinarily involved in those --

25 difficult, but | just want to make sure | understand it. 25 A. Yeah.
Page 134 Page 136

1 |think what you're telling me is on the endorsement 1 Q. -- unless your conduct was at issue or they

2 letter template, that you don't have any knowledge of 2 needed information from you?

3 actually providing that to anyone else, but you're 3 A. Yes.

4 saying if somebody asked hypothetically, you would have | 4 Q. Okay.

5 provided it; is that correct? 5 A. Orif | happened to be at the board meeting,

6 A. Yes. 6 the board of governors committee meeting where this is

7 Q. And you're telling me that there were templates 7 discussed.

8 of other things that you did provide to other people 8 Q. Sure. Do you know if anybody at ICANN asked

9 when they asked? 9 AUC directly about either their initial endorsement of

10 A. Yes. 10 DCA or their withdrawal -- or their purported withdrawal

11 Q. But those did not include template endorsement 11 of their endorsement of DCA?

12 letters? 12 A. No, I'm not aware of that.

13 A. Yes. 13 Q. You don't know whether ICANN called them up and

14 Q. And it's also the case that you didn't make -- 14 said, hey, we've got an endorsement, we've got a

15 you didn't make any of these templates available to all 15 withdrawal, what's up, what's going on with you guys?

16 applicants on the website or anything like that? You 16 A. No.

17 didn't make them publicly available; is that right? 17 Q. Nobody did that, as far as you know?

18 A. So when something was asked for multiple times, | 18 A. No.

19 then we would post it and make it available on the 19 Q. Okay.

20 website. Putting something on the website takes time 20 A. It's also important to know that a single

21 and effort, so if multiple people are asking and it 21 country could endorse two applications.

22 becomes easier to put it on the website than to give it 22 Q. A single could or could not?

23 to them one by one, we did that. 23 A. They can.

24 Q. Would it be the case, then, as far as you're 24 Q. Can. Okay.

25 aware, there weren't multiple requests for a template 25 A. So it wouldn't surprise us if they did.

Z

ESQUIRE

S OLUTI ONS

800.211.DEPO (3376)
EsquireSolutions.com


KBS Augie
Polygonal Line




