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COURT OF APPEALS OF PARIS

First chamber - section C
ORDER OF SEPTEMBER 16, 1999
‘ [stamp of the Court Clerk]
(No. [blank] 4 pages)
Inscription number to the geners] registry: 1999/07427
Nojoinder L
Application to set aside an arb award (CCI 6219/1JA) handed down on July 31, 1990 in

Arbitration Tribunal being
enforceable by order of the

1996.

Date ordering closure: May 20, 1999

Type of ruling: ALL PARTIES

Decision: APPEAL INADMISSABLE

PLAINTIFFS OF THE APPLICATION TO HAVE SET ASIDE:

- - Scelle-Millet, attorney

The PEOPLE'S REPUBLIC OF THE CONGO
Represented by the Minibter of Labor, Social Welfare and Guardian of the Seals

POBox2907-Brazzavk
And represented by the Minister of Finance
PO Box 2090 - Brazzaville

Headquartered at PO Box 2090 - Brazzaville
(PEOPLE’S REPUBLIC|OF THE CONGO)

Represented by S.C.P. MENARD
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RESPONDENT OF THE APPIICATION TO SET ASIDE:

C. ITOH MIDDLE EASTE.C.
(company mcapmtedTandregmered in BAHRAIN)
headquartered at

Post Office Box 992
BAHRAIN

Represented by 5.C.P. PUBOSCQ -
PELLERIN,

, attorney '
Assisted by the $.C.P. ERNARD - HERTZ - BEIOT
Mr. Desforges, Court y (P 057)

ORDER - ALY PARTIES
Handed down p blicly by Judge Collomp
Presiding Judge] who signed the minutes with Miss Ferrie, Clerk

arbitrator, based on the agreemént to submit disputes to arbitration in the public works contract
for the sale of public works uipment entered into on November 22, 1982 by the People’s
Republic of the Congo and C. oh Middle East E.C. Company (“C. Itoh™) which contract gave
rise to a loan by the seller {hat was reflected in promissory notes signed by the Fund.
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The award:

- lzldmddecidedmntbemnununnpaidwhhmgndmﬂ:ecmmddeoW
22, 1982 were in the of827.475.500yen,

- held and decided thelmintaestowedondﬁsmmmamoun:edmm,m&?w
yen as of July 31, 199, ' '
- held and decided thy thecxpcnsesincmedbyc.ltohforthedefenseofitsimcrest:
» ind:earbimmngsshouldbereimbunedbyﬁndefmdminmenmoumof
150,000 French francs :
-cmdenmedthe’schublkof_theCongo.mmmedbyﬂxehﬁnimofLabm
Social Welfare, Guardia ofdecals.ﬂlemnistuoqusﬁcelndbyt!th\istuof
Finance jointly with e Congolese Redemption Fund to pay C. Itoh Middle East E.C..

- held that the costs of ) lrbimﬁon,mbyt}wArbimﬁonTﬁhma!atmemmof
US$ 66,000, will be paid entirely by the defendants;

- accordingly orders the People’s Republic of the Congo and the Congolese Redemption
Fund to jointly reimbugs C. Itch the amount of US§ 66,000.

- dismissed all the other 4 mands and petitions of the parties.

The Peqple’s Republic of the Congo and the Congolese Redemption
Fund did nof siibmit argyem t in support of this application to set aside.

The C. Itoh company argues that the application to set aside should be
dismissed due to its lafeness, the award having been rendered enforceable by the
presiding judge of the S perior Court of Paris on September 12, 1996, and notice of that
order served on the Prose or's Office the following October 3], whereas the
application 10 set aside jvas filed on September 23, 1998. The C. Itoh Company aiso
argues that the applicatipn should be dismissed because the People’s Republic of the
Congo and the Congoles Redemption Fund failed to file any brief or argument in
support of its position.

JPON WHICH LHE COURT:
Considerjng that the arbitration concerns parties not of French origin,
established in different countries, and bound by means of a sales contract, raises

questions regarding the interests ofintanaﬁmalmdemmotdancewimmﬁc!e 1492 of
the New Civil Procedure [fod 3
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. enforceable is served; |

> RS pursuant to Article 1505 of the New Civil Procedure Code, ag
application to set aside international arbitration award rendered in France ceases to be
admissibkifithunotbeenﬁi@dwiﬁﬁnommthaﬁerﬂnorderdechﬁngdxeawmﬂ

the award dated July 31, 1990 was declared enforceable by
geofﬂwSupui«ComofPaﬁsonsmemberll 1996 upon
Company,theordawuofﬁcw!ysenedonﬂn!’rosecmor': .
m;whamt&hwmbmofmisofﬁda!servicehsnotbm

Congolese Redemption Fund to set aside filed award CCI 6219 dated July 31, 1990 to be
inadmissible, . .

People’s Republic of the Congo and the Congolese‘

ay for) costs and acknowledges S.C.P. Duboscq ~ Pellerin,
attomeys, as beneficiary bf Article 699 of the New Civil Procedure Code.
The Court Clerk The Presiding Judge
[signature) [signature]
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City of New York, State of New York, County of New York

ATLANTA I, Leah Hershbqg , hereby cem'f'y that the following is, to the best of my

BOSTON

CHICAGD

BUENOS Ames knowledge and blief, a true ang accurate translation of the “Court of Appeals

DALLAS

LONDON of Paris (Case No| 1999/07427)” document from French into English,

LOS ANGELES
MIAME

NEW YORK -
PHILADELPHIA
SAN DIEGO

.. SANFRANCISCO : _ - 7 7.

Signature

Swom to before nje this

THREE PARK AVENUE. 39TH FLOOR. NEW YORK. NY 10016 ’
f
f

TEL 212 689-55585 Fax 212 689-1059 WWW TRANSPERFEC T.COM



